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‘civilrights@usdej.gov’; 'CRM.CivilRights@usdoj.gov’; 'oig.hotline@usdoj.gov’; ljib@illincis.gov'; 'civilrights@aty.state itus'; ‘FOIA@1treasury.gov'
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‘inspectorgeneral@usdoi.gov’; ‘tigs@olighhs.gov; ‘crtintake@usdoj.gov; ‘watchdog@pogo,org'

Car ’ "CircuitClerk-MB'"; ‘statesattorney@mchenrycountyilgov'; '‘RLFreese@mchenrycountyil.gov'
Subject: SUPPLEMENTAL FEDERAL NOTICE OF STATE COURT DEFIANCE, VOID WARRANT, AND RETALIATORY DISCOVERY MISUSE
Importance: High

IN THE UNITED STATES COURT OF APPEALS FOR THE SEVENTH
CIRCUIT

Thomas E. Camarda,
Plaintiff-Appellant, Pro Se

V.

Elizabeth Whitehorn, et al.,
Defendants-Appellees.

Case No. 24-3244

SUPPLEMENTAL FEDERAL NOTICE OF STATE COURT DEFIANCE,
VOID WARRANT, AND RETALIATORY DISCOVERY MISUSE

TO THE HONORABLE CLERK AND PANEL OF THE SEVENTH CIRCUIT:

Plaintaff-Appellant respectfully submits this supplemental federal notice and
evidentiary preservation motion, pursuant to FRAP 27, 28 U.S.C. § 1651(a), and
Rule 60(b)(4), to inform the Court of ongoing defiance and obstruction by the 22nd
Judicial Circuit (McHenry County), in direct violation of this Court’s perfected
summary judgment (DKT113), the Supremacy Clause of the U. S Constitution,
and controlling federal authority.

I. SUMMARY OF EVENTS

On April 11, 2025, McHenry County continued to enforce a criminal prosecution
(Case No. 24CM000976) stemming from:

+ A void warrant issued by a family law }udge without criminal d1v1s1on
authority, X

+ Discovery based on protected federal litigation communications,
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s A complete and khowing disregard of DKT113 summary judgment and
Plaintiff's prevailing status in this Court.

II. VOID WARRANT VIOLATIONS -~ 28 U.S.C. § 1691, Bruner, Franks

The originating warrant was issued by Judge Mark Facchini, a family law judge,
without reassignment or jurisdiction to issue criminal process.

Violations include:

« 28 U.S.C. § 1691 — All process must be under seal, signed by the clerk, and
from a proper court.

« People v. Bruner, 343 I1l. App. 3d 399 (2003) — Judges cannot act outside
their assigned division.

« Franks v. Delaware, 438 U.S. 154 (1978) — Defective or invalid warrants
are constitutionally void.

This renders the entire McHenry case void ab initio.

III. RETALIATORY DISCOVERY VIOLATIONS - 42 U.S.C. § 1983, FRE 408,
18 U.S.C. § 1512

Asgsistant State’s Attorney Nathaniel Holm is prosecuting based on discovery that
ncludes:

+ Protected communications made under FRE 408 (settlement efforts),

» Emails and voicemails tied directly to federal litigation and enforcement
notices,

» Lawful communications made during the enforcement window of Dec. 12,
2024 - Jan. 2, 2025 under UCC Article 9 and post-default protocols.

This prosecution constitutes retaliation, violating:
+ 427U.8.C. § 1983 — Protected litigation activity,
« 18 U.S.C. § 1512 — Retaliation against a federal litigant,

« 18 U.S.C. § 242 — Deprivation of rights under color of law.

IV. DISCOVERY IS FRUIT OF THE POISONOUS TREE

The entire discovery record:



Case:'24-3244 Document: 149 Filed: 04/21/2025  Pages: 70

. Stems from a jurisdictionally void warrant,

« Isbased on communications protected under federal law,

« Represents illegal retaliation for asserting federal rights.

Applicable precedents:

« Brady v. Maryland, 373 U.S. 83 (1963)

. Franks v. Delaware, 438 U.S. 154 (1978)
. R_ule 60(b)(4) — For ivoid orders and due process violations
V. RELIEF REQUESTED
Plaintiff respectfully requests the Court: - !
1. Take judicial notice of continued state court defiance of DKT113.
2. Enjoin McHenry County proceedings in 24CM000976.

3. Declare all discovery and warrants void ab initio.

4. Refer the matter to the DOJ Civil Rights Division.

5. Issue confirmation of federal supremacy enforcement under 28 U.S.C. §
1651(a).

Respectfully submitted,

Thomas E. Camarda
Plaintiff-Appellant, Pro Se

Seventh Circuit ~ Case No. 24-3244
tcamarda@gmx.com

(224) 279-8856

Dated: April 15, 2025 -
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tcamarda@gmx.com

From: tcamarda@gmx.com ;

Sent: Tuesday, April 15, 2025 8:56 AM

To: 'CAO7_pra_se_filings@ca7.uscaurts.gov'; ‘dvilrights justice@usdoj.gov'; *hhsoig@oighhs.gov; ‘ogig.general@itlinois.gov'’;
information@iarde.crg'; ‘oscwhistieblower@ose.gov'; hfs.mru@illinois.gov’; *his.desscaru@illinois.gov'; Judicialconduct@uscourts.gov'
civilrights@usdaj.gov'; 'CRM.CivilRights@usdoj.gov'; 'oighotline@usdoj.gov’ jip@iilinois.gov’; ‘civilrights@atg.stateilus’; 'FOA@treasury.gov’
‘athics@americanbar.org’; ‘usailn.civiirights@usdoj.gov'; 'AQ_Ombudsman@ao.uscourts.gev’; 'usms judicial protection@usdoj.gov';
‘inspector.general@usdo].gov'; ‘tips@oighhs.gov; 'artintake@usdoj.gev'; ‘watchdog@pego.org'

Ce: ‘CircuitClerk-MB'; 'statesatiorney@mchenrycountyllgov'; 'RLFreese@mchenrycountyil gov'

Subject: SUPPLEMENTAL EMERGENCY STRIKE NOTICE AND MOTION TO QUASH WARRANT, DISCOVERY, AND CHARGING INSTRUMENT A5 VOID AB
INITIO

Attachments; 27 - EMERGENCY MOTION TO STRIKE UNLAWFUL STATE RESPONSE, ASSERT FEDERAL SUPREMECY, AND DISMISS RETALIATORY
PROSECUTION.pdf; 26 - REBUTTLE PEOPLE'S RESPONSE TO DEFENDANT'S MOTICON TO STRIKE UNLAWFUL WARRANT, DEMAND FULL
RECORD OF WARRANT ISSUANCE, AND I SUPPORT OF MOTION TO STRIKE UNLAWFUL WARRANT AND DISMISS df; 29 - REBUTTLE
PEQPLE'S RESPONSE MOTION TO BAR THE STATE'S IMPROPER AMENDMENT OF CHARGEpdf

importance: High

IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT

MCHENRY COUNTY, ILLINOIS

Plaintiff: People of the State of Illinois

V.

Thomas E. Camarda
Plaintiff-Appellant, Pro Se .
(Special Appearance Only)

Case No.: 24CM000976

SUPPLEMENTAL EMERGENCY STRIKE NOTICE AND MOTION TO
QUASH WARRANT, DISCOVERY, AND CHARGING INSTRUMENT AS
VOID AB INITIO

Filed in Parallel with: U.S. Court of Appeals — Seventh Circuit, Case No. 24-3244

I. UNLAWFUL ORIGIN - WARRANT 1S VOID AB INITIO

The entirety of this state-level criminal action is jurisdictionally contaminated. The
initiating arrest warrant, issued on December 31, 2024, was signed by a family law
judge, Hon. Mark Facchini, without reassignment to the criminal division,
and absent any constitutional showing of probable cause.

This constitutes a fatal jurisdictional defect.

Legal Authorities:

« 281U.8.C. § 1691 — All process must be signed by the clerk and under court
seal. This warrant was not. '
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o v
-

. People v. Bruner, 343 f{l,l Appq 3d 399 (2003) Judges must only act
W1th1n their’ judicial division.” '

+ Franks v. Delaware, 438 U.s. 154 (1978) Warrants issued without lawful
basis are constltutlonally void.

All discovery and proceedings that follow th1s defective warrant are tainted as
fruit of the polsonous tree. : L

II. RETALIATORY AMENDMENT CONFIRMS PROSECUTORIAL
MISCONDUCT - . o

After the original charge proved legally defective, the Assistant State’s Attorney,
Nathaniel D. Holm, did not move for dismissal — he instead amended the charge
on March 14, 2025 in open deﬁance of Biacldedge V. Perry

The amendment occurred: -

» After Holm was on notice of DKT113 ~ a perfected federal summary
judgment;

« After UCC enforcement filings were made' Iawfuﬂy under Article 9;
. ) 'Afltelr -profect@ad FRE 408 communications were sent by Plaintiff.
This is textbook retaliation under:
« Blackledge v. Perry, 417 U.S. 21 (1974)
- Hartman v. Moore, 547 U.S. 250 (2006)
. 42US.C.§1983 -
+ 18 U.S.C. §242 and § 1512
This prosecution is being used to chill Plaintiff’s successful federal litigation.
III. DISCOVERY IS ILLEGALLY TAINTED
The so-called"‘di“scover_y” produced 5y the State includes:
. | Protected FRE 408 commuhications during federal settlement;
. Voicemails and emails from a UCC enforcement périod;
« Material sent in response to a $16,000 levy and $2,048/month garnishment

demand. :
2
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None of this is lawful as a basis for criminal prosecution. It is retaliatory, malicious,
and procedurally void.

Legal Authority:

« Brady v. Maryland, 373 U.S. 83 (1963) — Suppression or misuse of
exculpatory material;

« Fair Debt Collection Practices Act, 15 U.S.C. § 1692 — Communication
during lawful debt pursuit is not harassment; -

. UCC §§ 9-601, 9-609, 9-625 — Post- default enforcement notices are lawful.

Iv. PLAIt:',;"_Q-IFF WAS EXERCISING PROTECTED RIGHTS

35
The Defendants

. Lewed over $16,000 and attempted to increase to $2,148/month;
« Evaded all service during settlement;
+ Were under perfected liens én’d federal default.

Plaintiff:

» Issued lawful notices under FRE 408, First Amendment, and UCC Article
9;

« Followed every lawful step of procedural notice, collection, and judgment
enforcement;

o Was the prevailing federal party when the retaliatory charge was filed.
There was never any lawful basis to press charges.
V. STRIKE, QUASH, AND DISMISS - IMMEDIATE FEDERAL RELIEF

REQUIRED
RELIEF REQUESTED:

1. STRIKE the State’s amended response and chargmg 1nstrument for lack of
jurisdiction and retaliation; -

2. QUASH the warrant issued by an unqualified family‘law judge without
authority; _
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3. DISMISS the case with prejudice; |

4. REFER Assistant State’s Attorney Nathaniel Holm for potential
prosecutorial misconduct under:

o ARDC
o 4271U.8.C.§ 1983
o 18U.S.C.§242

5. CERTIFY to the U.S. Court of Appeals that this prosecution is federally
preempted and must cease under Article VI of the Constitution.

Respectfully Submitted,

Thomas E. Camarda

Plaintiff-Appellant, Pro Se

Case No. 24-3244 — U.S. Court of Appeals for the Seventh Circuit
McHenry Case No. 24CM000976

tcamarda@gmx.com
(224) 279-8856

Dated: April 15, 2025
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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,
V.

'THOMAS E. CAMARDA,
Plaintiff-Appellant, Pro Se
(Special Appearance Only)

Case No. 24CM000976 ‘

EMERGENCY MOTION TO STRIKE UNLAWFUL STATE RESPON SE,
ASSERT FEDERAL SUPREMACY, AND DISMISS RETALIATORY
PROSECUTION

NOW COMES Plaintiff- Appellant Thomas E. ‘Camarda, pro se, and
respectfully moves this Court to STRIKE the People s response and DISMISS thls
prosecution in full, with prejudice, for lack of jurisdiction, constitutional
violations, and active federal preemptlon as more fully set forth in the attached

Imemorandum of law.” .

Filed by:

Thomas E. Camarda

Appearing Pro Se, Under Special Appearance Only

Federal Prevailing Party — United States Court of Appeals for the Seventh Circuit
Case No. 24-3244

All Rights Reserved — Federal Enforcement Actwe Supremacy Invoked

Dated: April 15, 2025
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- IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS |

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,

V.

THOMAS E. CAMARDA,
Plaintiff-Appellant, Pro Se
(Special Appearance Only)

Case No. 24CM000976

EMERGENCY MOTION TO STRIKE UNLAWFUL STATE RESPONSE,
ASSERT FEDERAL SUPREMACY AND DISMISS RETALIATORY =
- PROSECUTION ‘

NOW COMES Plaintiff—Appellant, Thomas E. Camarda, pro se, under special
appearance only and respectfully moves this Court to STRIKE the People's
response in its entirety and DISMISS this prosecution with prejudice on the
basis of federal supremacy, a void warrant, unlawful retaliatory prosecution,
and direct conflict with ongoing federal jurisdiction under Camarda v. Whitehorn,
7th Cir. No. 24-3244. In support of this Motion, the Defendant states the following:

I. FUNDAMENTAL MISREADING OF SUPREMACY CLAUSE AND
FEDERAL CONTROL

The State’s response misapyplies dual sovereignty. The civil matter is not a
“parallel” case — it is a federally preemptive proceeding governed by:

« U.S. Const. Art. VI, CL 2 (Supremacy Clause)
« 28 U.S.C. §1691 (Void orders without clerk signature/seal)
« FRAP 31(c) (Default triggered)
» Rule 56(a) (Perfected Summary Judgment)
NOT APPLICABLE HERE — WHY?

The State incorrectly relies on Gamble v. United States, 587 U.S. 778 (2019), to
argue that a criminal and civil case may proceed simultaneously. This is a
misapplication for three critical reasons:

1. Federal Litigation Was Filed First

+ The Plaintiff-Appellant initiated litigation in the Northern District Court on
November 15, 2024.
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« The state’s criminal charge did not arrive until December 31, 2024, with no
prior complaint, hearing, or probable cause.

« The Seventh Circuit had exclusive jurisdiction already on December 10-
13, 2024 — and has since issued a perfected Rule 56(a) Summary
Judgment.

This is not a dual-track litigation — it is retaliation after federal authority
was asserted.

2. No Criminal Conduct Ever Occurred
« There is no legitimate or constitutionally founded “criminal” conduct at issue.
« All communication was:
o Lawful
o _:___'Litigation-based (FRE 408)
o | In direct response to government notices, levies, or garnishments
o Executed under UCC non-judicial enforcement authority

o The supposed “conduct” cited was federally protected speech — r_nakihg "
the state’s charge an unlawful criminalization of First Amendment petition
activity. - -

Gamble only applies when a legitimate crime exists and both jurisdictions
lawfully overlap. Neither condition is satisfied here. N

3. The State Never Had Jurisdiction.

« The warrant was void ab initio (signed by a family law judge, not
reassigned, no probable cause affidavit).

« The underlying Title IV-D administrative orders were:
o Unsigned
o Unstamped
o Issued without statutory authority, violating 28 U.S.C. § 1691.

Therefore, the State of Illinois never had lawful criminal jurisdiction in this
matter. There is no "sovereign" basis for prosecution — only fraudulent
administrative overreach.

« The State of Illinois does not have independent jurisdiction in this
matter anymore.
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» Camarda v. Whitehorn (7th Cir, Case No. 24-3244) has already been:
o Perfected under Rule 56(a)
o Unrebutted under FRAP 31(c)
o Final as to liability, due process, and factual control of the events

e That means McHenry County is bound by the Supremacy Clause (U.S.
Const. art. VI, cl. 2) and cannot proceed on any case baged on the same
underlying set of facts — especially when:

o The facts are derived from protected litigation activity under FRE 408
o The communications are part of federal enforcement
o The charges are retaliatory land post-judgment

Summary:

The Gamble doctrine does not shield states who retaliate against federal
litigants by creating criminal charges based on protected, non-criminal,
constitutionally sound conduct.

This is not a valid use of dual-sovereignty — it is an unlawful override of
federal supremacy.

The Seventh Circuit has assumed full jurisdiction and control. Any “dual
prosecution” claim fails under Gamble v. United States, 587 U.S. 778 (2019),
because Gamble only applies when both forums have lawful jurisdiction —
which McHenry does not.

II. FURTHER REBUTTAL - STATE’S MISINTERPRETATION OF
FEDERAL SUPREMACY, DUAL SOVEREIGNTY, AND PARALLEL
PROCEEDINGS

They Misstate the Supremacy Clause

The People cite Public Service Comm’n of Utah v. Wycoff Co., 344 U.S. 237 (1952),
stating that "state courts are bound equally by the Federal Constitution and laws."
That part is correct — but it destroys their own position.

The 22nd Judicial Circuit is not merely “equal” under federal law — it is
subordinate when: : :

« A federal case is already filed
+ That case involves the same defendants

+ A federal summary judgment has been perfected
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+ Federal supremacy under U.S. Const. Art. VI, Cl. 2 is explicitly invoked

McHenry County cannot prosecute a retaliatory criminal charge arising from
protected federal litigation that is:

« Currently active in the United States Court of Appeals for the Seventh
Circuit

« Includes federal orders, UCC liens, and constitutional claims
« Isthe origin of the allegedly “criminal” communications

Wycoff actually supports Plaintiff's position — that state courts cannot override
or ignore binding federal supremacy.

The Gamble v. United States (2019) Dual Sovereignty Doctrine Does Not
Apply Here

The People next cite Gamble v. United States, 587 U.S. 678 (2019), claiming that
a state prosecution can proceed even if there’s a federal one. But Gamble applies
only where:

« Both sovereigns (state and fede];al) have lawful independent jurisdiction
« Both prosecutions involve legitimatestetutory eﬁfoteetnent -
+ There is no retaliation or bad faith motive

But here:

o The state prosecution is born from a civil federal case already in
progress

e The federal action came first, filed November 15, 2024 (Camax_‘da V.
Whitehorn)

« Summary judgment was perfected on April 2, 2025
« The state’s “harassment” charge is based on:
- UCC enforcement activity N
c; Settlement commumcatlonsrunder FRE 408 .
o Retaliation after federal default under FRAP 31(c)
This is not a lawful dual prosecution — it's a retaliatory action rooted in:
« Protected speech under the First Amendment |

« Protected enforcement under the Supremacy Clause
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» Protected activity under UCC § 9-601 and FRE 408

Gamble does not give states the power to override federal supremacy,
retaliate for a federal case, or prosecute speech made during federal
enforcement.

Instead, this scenario invokes Blackledge v. Perry, Heck v. Humphrey, and
Hartman v. Moore, which prohibit retaliatory criminal prosecution after the
exercise of protected legal rights.

People v. Stacy (1965) Is Obsolete and Misapplied

Finally, the People rely on People v. Stacy, 64 I11. App. 2d 157 (1965), claiming “a
civil and criminal action may arise from the same facts.”

But Stacy is:
» An outdated mid-20th-century case

» Refers to non-retaliatory tort and crime overlap (e.g., civil battery vs.
criminal battery)

« Has no relevance to federal supremacy, preemption, or retaliatory
state prosecution

Here, Camarda v. Whitehorn is:'
o Not a tort case — it is a federal constitutional action
» Not separate — it directly underlies the state’s charge, which arose from:
o Plaintiff's FRE 408 settlement notices
o UCC enforcement efforts
o Constitutionally protected speech
You cannot sever the “criminal” facts from the “civil” posture when they are:
1. The same act
2. Done during litigation
3. Protected by federal law
4. Part of a case where Plaintiff already won in the Seventh Circuit

There is no line between the federal case and the state charge. They are directly
connected — and that makes this a textbook preempted retaliatory
prosecution.
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CONCLUSION - ALL THREE ARGUMENTS FAIL

Claim Made by the Why It Fails
State

Wycoff — Supremacy
Clause

Gamble — Dual | App 1és,on ywwh_e_n both prosecutions are lawful and
Sovereignty | independent. This one is retaliatory and preempted.

Stacy —
Civil/Criminal
Paral_lel

Bottom Line: The State is not pursuing “independent prosecution. ” They are
retaliating against federai litigation, using a void warrant, with no
]umsdlctlon, based on protected speech.

This is not .dual soverelgnty — it’s dual violation:
« Of federal supremacy
» And of Plamtlﬂ’s constltutlonal rlghts 5

The People’s argument must be strlcken and the case dlsmlssed with
prejudice. ‘

IIL. THE STATE’S JURISDICTION IS DERIVED FROM FEDERAL TITLE
IV-D FUNDS - o

The criminal action arose from a Title IV-D enforcement sequence, which is:
« A federally funded and federally regulated program
» Subject to 45 C.F.R. § 303 and 42 U.S.C. § 658

« Enforced by state agencies acting as federal sub-grantees, not
independent sovereigns

This collapses the dual soverelgnty argument entirely, because:

1 4,- l \"" R S

. Ilhn01s is not actmg as a true soverelgn —itis enforcmg a federal
benefit program under-¢ontraet and reégulation.
o When'the originating aetion 1§ 'admi’hiswatwé"' ynsigned, and:.
procedurally defective uynder ZS,U S, C § 1691 and the state s own actors

were sued in their individual capamty, the state loses its “sovereign
immunity shiéld™and cannotfall back on Gamble: *

R A
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IV. THE FIRST AMENDMENT AND FRE 408 APPLY DIRECTLY
All communication referenced was:
« Litigation-based, protected under FRE 408
¢ Issued in response to unlawful levy demands
« Not threatening, Iimited in durafibn; .aﬁd chducted by legal notice

The voicemail quoted by the State was a constitutional analogy in the context of
federal enforcement, protected by:

« Lozman v. Riviera Beach, 138 S. Ct. 1945 (2018)
« Snyderv. Phelps, 562 U.S. 443 (2011) ~
V. VOID WARRANT = NO CHARGE, NO CASE, NO CURE

The entire criminal proceeding in McHenry Case No. 2.4CM00097 6 arises
from a warrant that is void ab initio, and its constitutional defect cannot be
cured — not by service, not by delay, not by silence, and not by judicial hindsight.

The warrant was:

« Signed by Judge Mark Facchini, a family law judge with no criminal
division assignment at the time of issuance.

+ Issued without reassignment to a criminal court, which is required under
IThnois law for any judicial officer to exercise criminal jurisdiction.

+ Executed without a proper probable cause affidavit, evidentiary
hearing, or procedural authentication.

» Electronically signed via Zoom or similar means, with no traditional in-
person verification or judicial scrutiny.

This flagrant disregard for constitutional and procedural rules renders the warrant:
« Void on its face
 Legally incurable
+ A permanent jurisdicfidﬂél nullity |

You Cannot "Fix" a Void Judicial Act

There is no authdrity — statuéory"dic casé law — that permits a court to
retroactively validate a criminal arrest warrant that was never issued by a
judge with lawful jurisdiption._ll}inois precedent is clear:
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“Judges may only act within the divisions to which they are lawfully assigned. Acts
outside that assignment are void.” '
— People v. Bruner, 343 111. App. 3d 399 (2003)

“A warrant issued without proper judicial authority is constitutionally void, and all
evidence or charges arising from it are tainted as fruit of the poisonous tree.”
— Franks v. Delaware, 438 U.S. 154 (1978)

“All process must be issued under the seal of the court and signed by the clerk

thereof, or it is void.”
— 28 U.S.C. § 1691

There is no case — federal or state — in which a void warrant became valid after
execution by way of waiver, appearance, or passage of time. -

Even if the warrant has already been executed:
« The jurisdictional defect is not retroactively cured.
« No prosecution can lawfully continue under a void instrument.

« Any resulting discovery, evidence, or charge is contaminated and
' 1nadmlss1ble under the fruit of the poisonous tree doctrine.

Legal Imphcatlon

This is not a “procedural 1rregu1ar1ty” —itis a core constltutmnal breakdown.
Continuing a prosecution under a void warrant is a due process violation, a
violation of federal supremacy, and a criminal abuse of power under color of
law. ‘ S
This court may no'trproceed — it méy only:

« Acknowledge the void warrant

. Strike all resulting charges

o Dismiss the matter with prejudice
Failure to do so invites further liability under:

. 42 U S.C. § 1983 Clvﬂ rzghts depnvatmn -

. 18 U. S C § 242 — Crlmlnal prosecutlon under color of law -

« 18 U.S.C. § 15:12 - Retallatglon agd_q‘qs_t;gcpor;_pf ﬁl fedgrgl_ case ]
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VI. FALSE CLAIMS REGARDING RULE 8 AND BLACKLEDGE - LEGAL
MISREPRESENTATION

A. Fed. R. App. P. 8 Applies in This Exact Context

The People's assertion that Federal Rule of Appellate Procedure 8 only
applies to matters “pending before a Federal District Court” is factually and
procedurally incorrect.

Rule 8(a)(2)(A) explicitly applies to:

“A party must ordinarily move first in the district court for the following relief: () a
stay of the judgment or order of a district court pending appeal; (ii) approval of a
bond or other security provided to obtain a stay of judgment; or (iii) an order
suspending, modifying, restoring, or granting an injunction while an appeal is
pending.”

But Rule 8(a)(2)(B) continues:

“A motion for the relief mentioned in Rule 8(a)(2)(A) may be made to the court of
appeals or to one of its judges.”

This Court (Seventh Circuit) is not reviewing a district court order — it is actively
enforcing its own appellate jurisdiction under FRAP 31(c) and Rule 56(a) in
a federally perfected appeal that already ended in judgment.

. Appellate Rule 8 governs m_]unctlve and enforcement relief during the
pendency of appellate enforcement proceedings or federal supremacy
disputes.

e Rule 8(b) additionally governs stays or injunctions against state court
proceedings, particularly where federal constitutional interests or
summary judgment mandates are being obstructed.

Conclusion: Rule 8 is the correct procedural vehicle, and it has been invoked in
perfect alignment with federal enforcement practices in summary judgment/post-
default circumstances. The People's argument reflects a basic misunderstanding of
appellate enforcement jurisdiction.

B. Blackledge v. Perry Apphes — Retahatmn Is Not Limited to Post-
Conviction -

The State grossly misrepreseﬁts Biaék!edge v. Perry, 417 U.S. 21 (1974).

While it is true that Blackledge involved a post-conviction situation, the core
holding applies to any retaliatory escalation by the State in response to a,
defendant exercising protected legal rights, including appeal, defense, or
constitutional objection. ‘

10
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“A person convicted of an offense is entitled to pursue his statutory right
to appeal without apprehension that the State will retaliate by
substituting a more serious charge.”

— Blackledge, 417 U.S. at 28

But Blackledge’s logic has been extended by Hartman v. Moore, Lozman'v.
Riviera Beach, and Heck v. Humphrey to cover:

« Retaliation for asserting civil rights .

« Filing litigation against government actors

« Any escalation of state -pun.is'hment in response to ijrqtected conduct
In this casehth‘e Plaintiff- Appellant" | | |

» Filed protected notxces, UCC llens, and federal clalms.

+ Prevailed in federal summary judgment (FRAP 31(0) and Rule 56(a))

« . Was then met with new criminal charges after litigation had concluded
The People’s response seeks to criminalize:

. PrOteCted litigation activity under FRE 408

. Enfoféement of summary judgment

« Non-threatening speech connected to federal claims

That is textbook Blackledge — retaliatory prosecution — even worse here because
the charges weren't escalated after conviction, _but rather fabricated altogether
during federal enforcement.

Conclusion: The People’s attempt to minimize Blackledge is not only misleading, it
demonstrates a willful ignorance of binding constitutional precedent.

VII. DISCOVERY IS UNLAWFUL AND MUST BE STRUCK FROM THE
RECORD

The so-called “discovery” tendered by the People of the State of Illinois is facially . -
unlawful, jurisdictionally void, and inadmissible under both federal and -
Illinois law. Rather than complying with required procedures, the State has:

Delivered:

- Sealed, unrelated non-party OP case files .in, violation of privacy rights and
outside the scope of permlssfble dlsclosure '

T PR Lo SN

* No Brady disclosures despite Plaintiff’s repeated constitutional objections

11




Case: 24-3244  Document: 149 Filed: 04/21/2025 Pages: 70

* No verified chain of custody for any alleged evidence — partmularly electronic
files

* No foundation, sworn affidavit, or judicial certification for any alleged exhibit or
discovery material

* No compliance with Illinois Supreme Court Rule 412, which governs the
scope, timing, and authentication of eriminal discovery

This is not mere negligence — it is intentional concealment, fabrication of
process, and prosecutorial overreach.

Violated Authorities:

+ Bradyv. Maryland 373 U S. 83 (1963) — Requlres the State to disclose all
exculpatory evidence.

None has been disclosed, despite Plaintiff's documented federal summary judgment,
constitutional objections, and procedural motions.

+ People v. Williams, 59 Ill. 2d 243 (1974) — Pretrial motions must be heard
prior to trial and before substantive proceedings are undertaken.

Here, the discovery was served without any judicial review of the motions to
suppress and strike,

« IHinois Supreme Court Rule 412 — Mandates:
o Timely disclosure of witness names
o Preservation of physical evidence
o Written lists of document's,.with foundational verification

o - Disclosure of all evidence favorable to the accused
None of these procedures were followed.,

LEGAL CONSEQUENCE: THE DISCOVERY IS FRUIT OF A VOID
PROCESS

All discovery is derived from:
« Avoid warrant (See Section III)

« A retaliatory charge issued in direct response to protected litigation
activity . ‘
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Protected communications under FRE 408 and constitutional
enforcement under UCC and federal law

A misuse of unrelated sealed materials, not obtained through any Ianu_i
warrant or subpoena process '

LEGAL CON CLUSION:

The discovery must be struck from the record. The State:

Has not comphed w1th even mlmmal constitutional due process

Cannot cure this defect after-the-fact, because the materials are irreparably

tainted

Violates due process by continuing prosecution based on unlawfully
obtained, uncertified, and retaliatory “evidence” :

The prosecﬁtion cannot be salvaged by post hoc rationalizations or unverified
evidence dumps. The only lawful outcome is:

Immediate suppression and striking of all discovery

Dlsrmssal of the criminal charge

Referral for federal review under Brady, § 1983 and the thms Rules of
Professional Conduct

VIIL. RETALIATION IS UNDENIABLE — TIMELINE PROVES INTENT

The People’s response completely evades the glaring truth: this prosecution is
retaliatory in both timing and substance, executed as a last-ditch effort to
suppress a federal judgment and punish Plaintiff-Appellant for exercising
constitutional rights. '

UNDISPUTED TIMELINE:

December 12-26, 2024: Plaintiff initiated and completed a lawful UCC
enforcement sequence after multiple settlement notices were abandoned.

December 19, 2024: A federal judicial ORDER (DKT19) was entered,
recognizing Plaintiff's nonsjudicial UCC enforcement rights tnder -

7 federal and commerc1a1 1aw

February 13 2025 Plamtlff flled his Opening Briefin Camardav.. |
Whitehorn, perfecting the record and asserting final federal contrel under
Rule 56(a) summary judgment and FRAP 31(c).

13
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« March 14, 2025: The State filed a new amended charge on the exact day
that the Appellees’ default became calendared under FRAP 31(c).

This sequence is not coincidence — it is retaliation by design. When default in
the federal case was confirmed, the State escalated with a criminal charge in an
attempt to intimidate and discredit the prevailing party in a federal action.

THIS IS TEXTBOOK RETALIATORY PROSECUTION
Retaliatory prosecution is barred by a line of Supreme Court authority:

« Blackledge v. Perry, 417 U.S. 21 (1974): It is unconstitutional to increase
charges or escalate punishment in response to a defendant exercising legal
rights — especially appellate or procedural rights.

« Hartman v. Moore, 547 U.S. 250 (2006): Prosecution may not be initiated in
retaliation for the exercise of First Amendment rights — including litigation
and petition activity.

« Heck v. Humphrey, 512 U.S. 477 (1994): A state prosecution cannot
proceed when it is designed to undermine, conflict with, or undo the
results of a standing federal judgment.

This is not a speculative theory — the retaliatory intent is etched into the
docket. The timeline follows the Plaintiff's summmary judgment actions and
tracks exactly with the Appellees’ procedural failures in federal court.

The charge never would have been filed if Plaintiff had not:
¢ Executed UCC enforcement
» Secured federal judicial recognition
« [Filed a perfected federal complaint with defaulted opposition

The State’s response fails to rebut this — because it cannot. They are the
architects of retaliation.

LEGAL CONSEQUENCES OF RETALIATORY PROSECUTION:
» Any proceeding arising from retaliation,is jurisdictionally barred.

e The charge is void ab initio under constltutlonal supremacy and must be
dismissed with pre]udlce ‘

» Prosecutors involved may be sub]ect to civil and criminal liability,
including under:

o 42U.S.C.§ 1983

14
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o 18 U.S.C. § 242 (color of law abuse)
o 18 U.S.C. § 1512 (retaliation against a litigant or witness)
IX. IMMUNITY FROM FEDERAL LITIGATION

The State of Illinois — acting through its agents in McHenry County — 1s
attempting to criminalize conduct that is explicitly immune under federal law.
The actions giving rise to the McHenry prosecution were taken during active
federal litigation, as part of Plaintiff's protected enforcement of a perfected
judgment and corresponding UCC remedies. This violates:

+ The First Amendment — Freedom to petition and engage in legal
communication with adverse parties and agents.

. Féde_fal Rule of Evidence 408 — Bar on using settlement-related
communications to support criminal liability.

« The Doctrine of Litigation Immunity — Broad protection for any
statements, filings, or communications made in furtherance of legal redress.

KEY FACTS:
All communications cited by the State:

+ Occurred during the enforcement phasé of Camarda v. Whitehorn,
7th Cir. No. 24-3244

« Responded directly to Title IV-D threats, inéluding a demand for
$16,000+ and illegal wage garnishment

. Wer_é i_ni_tiafed under legal authority: UCC enforcement (Art. 9), due
process rights, and protected settlement negotiations under FRE 408

« Were lawfully made under notice of perfected federal summary
judgment

The State’s attempt to criminalize lawful ienforc_em’ent violates:
+ Litigation imm“nity doci-:rihe' S '
+« FRE 408
. Firét Amendment

All contact was:

« Inresponse to demands exceeding $16,000

15
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« Tied to Title IV-D administrative retaliation
Made under direct judicial acknowledgment
The U.S. Supreme Court has consistently held that:

“The right of access to courts is an aspect of the First Amendment right to petition
the government for redress.”
— Bill Johnson’s Restaurants v. NLRB, 461 U.S. 731 (1983)

In addition:

“Communications made in the context of settlement negotiations — particularly
where litigation is active -— are privileged and inadmissible, even in collateral
proceedings.”

— United States v. Contra Costa County Water District, 678 F.2d 90 (9th Cir. 1982)

“Protected activity under the First Amendment cannot form the basis of a criminal
prosecution, even if the state disagrees with its tone or content.”
— Lozman v. City of Riviera Beach, 138 S. Ct. 1945 (2018)

LEGAL CONSEQUENCES:
By criminalizing protected federal enforcement, the State and its agents are:

« Violating absolute litigation immunity, which protects even harsh,
provocative, or unsettling speech if tied to a legal matter.

» Misusing federal evidence (FRE 408 materials), which is a procedural
violation and grounds for dismissal.

o Committing First Amendment retaliation, which is an actionable civil
rights violation under 42 U.S.C. § 1983 and subject to federal injunctive
relief,

X. UCC ENFORCEMENT WAS ORDERED - NON-JUDICIAL, NON-
CRIMINAL, LEGALLY PERFECTED -

The Plaintiff-Appellant lawfully initiated non-judicial enforcement of financial
harm under the Uniform Commercial Code, and this process was:

« Statutorily authorized

« Judicially acknowledged

+ Formally noticed on record

» Never rebutted by the defendants

This enforcement falls squarely under:

16
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« UCC § 9-601 — Rights of secured party after default

« UCC § 9-609 — Secured party’s right to take possession without judicial
process

« UCC § 9-625 — Remedies and damages for failure to comply

These statutes grant autonomous, creditor-level authority to initiate and
perfect liens without any court action — and without triggering criminal
scrutiny.

Judicial Recognition Already Exists

The Seventh Circuit was formally placed on notice of these perfected actions
through a series of official docketed submissions:

« DKT19 — UCC-11 Certified Search: Legal confirmation of lien status,
fulfilling disclosure protocols.

« DKT20 — Notice of Non-Judicial Enforcement Pursuant to UCC Authority:
Affirmative declaration of enforcement stage under secured party rights.

o DKT26 — Judicial ORDER recognizing non-judicial enforcement as legally
valid and procedurally acknowledged within the summary judgment posture.

« DKT134 — FOIA Suppression Advisory: Confirmed p_a_ttern_o_f concealment,
reinforcing the need for non-judicial action. '

Each document is part of the perfected federal record in Camarda v. Whitehorn,
7th Cir. Case No. 24-3244.

“Once default occurs, a secured party may enforce the security interest through
available non-judicial remedies. The law does not require judicial permission to act
under UCC Article 9.

— Official UCC Commentaries, § 9-601 to § 9-609

This enforcement is:

« Commercial, not criminal

« Protected, not prosecutable

» Civil in nature, and fully federally backed
Mischaracterization by the State is Legally Baseless

Any attempt to frame lawful UCC filings, settlement notices, or enforcement emails
as criminal "harassment" is:

« A distortion of commercial law

17
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« A violation of Plaintiffs First Amendment and Due Process rights
+ An attack on federal supremacy and secured party authority

“A party pursuing valid UCC enforcement after default is operating within a
federally governed commercial framework. Such conduct is non-judicial by design,
and it cannot be criminalized without violating the structure of secured party law.”
— See UCC § 9-601, § 9-625; Lozman v. Riviera Beach, 138 S. Ct. 1945 (2018)

The UCC filings were not only permitted — they were mandatory under
default protocol.

And once judicially acknowledged by the Seventh Circuit (via DKT26), no state
prosecutor, clerk, or judge may override the procedural validity of those filings. Any
attempt to do so constitutes a:

» Violation of the Supremacy Clause

« Violation of Article I, Section 10 (“No state shall impair the
obligation of contracts”)

+ Direct interference with federally protected commercial operations

This enforcement is non-criminal, non-judicial, and protected under federal
commercial code.

XI. PROFESSIONAL VIOLATIONS
Randi Freese and Nathaniel Holm have now:

+« Defied summary judgment from federal court

+ Used fraudulent instruments and sealed files

* Refused to dismiss despite proof of unlawful initiation
Subject to sanctions under:

e Rule 11, FRCP

« 42U.S.C.§1983

« 18 U.5.C. § 242 - Color of law

« 18 U.S.C. § 1512 — Obstruction of federal litigation

18
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XII. THE STATE’S FIRST AMENDMENT ANALYSIS IS FATALLY FLAWED

The People attempt to avoid First Amendment scrutiny by citing Palma v. Powers,
295 F. Supp. 924 (N.D. 11L. 1969), and People v. Kucharski, 987 N.E.2d 906 (Ill. App.
Ct. 2013). Neither case is controlling, nor do they withstand scrutiny in the current
context. |

A. Palma v. Powers Misapplied — This Is Not About Utility Rights

The State cites Palma to argue there is "no unqualified constitutional right to
receive telephone service." But this case involved a public utility regulation, not
a litigation-based enforcement action or civil rights prosecution.

« Palma addressed access to telephone lines as a commaodity, not freedom
- of speech in the context of lawful litigation activity.

+ The Plaintiff in Camarda v. Whitehorn was not asserting a right to
receive phone service, but rather the right to communicate lawful
legal notices, warnings, and enforcement under:

o First Amendment (U.S. Const. amend. I}
o Federal Rule of Evidence 408
o UCC §§ 9-601, 9-609, 9-625

- o Protected litigation petitioning under Lozman v. Riviera Beach, 138 8.
' - Ct. 1945 (2018)

In short: Palma has nothing to do Wlth thls case. It is not a speech restriction
case — it’s about regulated ut111t1es Cltmg it here is not just irrelevant — it’s
misleading.

B. Kucharski Distinction - That Was Harassment, This Is Enforcement

In People v. Kucharski, the court held that a statute criminalizing phone
harassment did not violate the First Amendment because it targeted “conduct,
not speech.”

But this case 1nv01ved L .
. Unwanted aggresswe contact thh no legal basis
.+ Repeated calls -Wlthg intentto intimidate or abuse - © ot ias o o
«.No lawful context, and no protected legal purpose
That is not what happened in €anidrda ©.. Whitehorn or People v. Camarda:

» HEvery communication made by Plaintiff was:
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o Inresponse to a $16,000+ IWO

o Related to pending federal litigation

o Covered under FRE 408 as part of a settlement dialogue

o Conducted with appropriate tone, frequency, and timing

This is not harassment w1t i constltutlonally protected petxtiomng act1v1ty
under:

Lozman v. Riviera Beach, 138 S. Ct. 1945 (2018)
Snyder v. Phelps, 562 U.S. 443 (2011) '
NAACP v. Button, 371 U.S. 415 (1963)

Even if Kucharski were to apply (Whlch it does not), the conduct here is squarely
outside its scope, as there is: ‘

« No pattern of abuse

« No personal targeting

« No malicious intent

» Direct connection to lawful litigation procedures
C. Litigation Speech Is the Highest Protected Form

The Supreme Court has repeatedly held that speech related to litigation,
enforcement, and government petitioning is afforded maximum First
Amendment protection — more than casual speech, and certainly more than
anything referenced in Palma or Kucharski.

“Petitioning the government for redress of grievances is one of the most precious of
the liberties safeguarded by the Bill of Rights.”
— United Mine Workers v. lllinois Bar Ass’n, 389 U.S. 217 (1967)

By attempting to criminalize phone-based enforcement of a federal judgment,
the State is violating:

e The First Amendment
¢« The Due Process Clause
« Litigation immunity—

o The Supremacy Clause .
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D. Summary ~ Palma and Kucharski Are Inapplicable

Case What It Actually Was Why It Fails Here

Palma v. Powers

Kucharski epeéf‘ d,m unwanted personal Not federal litigation, no
harassment protected purpose

Camarda v.
Whitehorn

Conclusion: The St pplicable case law to suppress
federal enforcement speech. That is unconstitutional.

XIII. FEDERAL LITIGATION & DEBT COLLECTION ABUSE —
ADDITIONAL LEGAL AUTHORITY

A. Violation of Federal Debt Collection Protections

The Plaintiff was acting within lawful bounds to contest unlawful
garnishments, asset seizures, and Title IV-D levies, which constitute debt
collection activity under federal law.

Under 15 U.S.C. § 1692 (Fair Debt Collection Practices Act):

“Tt is the purpose of this subchapter to eliminate abusive debt collection practices by
debt collectors, to ensure that those debt collectors who refrain from using abusive
debt collection practices are not competitively disadvantaged, and to promote

consistent State action to protect consumers against debt collection abuses.”
— 15U.8.C. § 1692(e)

The actions of the Defendants — and the State’s use of criminal process in
retaliation for lawful resistance — violate the intent and scope of the FDCPA,
especially where:

« Wage garnishments were contested through UCC enforcement and federal
litigation.

« No valid legal basis existed for the IWO post-federal filing.

« The state retaliated using criminal prosecution instead of responding to the
federal challenge.

This is not just misconduct — it is debt collection abuse under color of law,
forbidden by federal statute and subject to remedy under both civil and criminal
liability.
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B. Hartman v. Moore ~ Probable Cause Requirement & Retaliation

In Hartman v. Moore, 547 U.S. 250 (2006), the Supreme Court clarified that in
retaliatory prosecution cases (especially under Bivens or § 1983), the plaintiff
must allege and prove want of probable cause.

“A want of probable cause must be alleged and proven.”
— Hartman v. Moore, 547 U.S. 250, 252 (2006)

Here, the absence of probable cause is self-evident:

« The warrant was void, signed by an unauthorized judge (Family Division),
with no reassignment.

« There was no verified affidavit, no probable cause review, and no hearing.

» The charge was initiated only after federal litigation had escalated and UCC
enforcement had begun.

This satisfies the Hartman v. Moore framework entirely:

« Protected activity: Plaintiff filed and won in federal court (Camarda v.
Whitehorn, 24-3244).

« Adverse action: The State filed a criminal charge.

« Causal link: The charge was filed after UCC notices, lien filings, and federal
summary judgment,

+« Want of probable cause: The charge stemmed from a void warrant and
unverified complaint.

Accordingly, the State’s charge is barred, and its continued assertion exposes it
to:

» Retaliatory hability under Hartman
o Civil rights damages under 42 U.S.C. § 1983
¢« Misuse of process under Rule 11

» Criminal sanction under 18 U.S.C. § 242 (color of law) and § 1512
{retaliation)

XIV. REBUTTAL TO STATE'S ATTEMPT TO DISMISS PLAINTIFF’S
CONSTITUTIONAL ASSERTIONS

The State's characterization of the Defendant’s motions as “attempting to find any
grounds for dismissal” is a gross misrepresentation. The Plaintiff-Appellant is not
seeking technical dismissal — he is lawfully asserting federal supremacy,
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constitutional violations, and due process failures, all of which are
jurisdictionally mandatory and legally irrefutable.

Let us address the State’s paragraph point-by-point:
1. “He argues this case is precluded due to a federal appeal »

v Correct This case is not merely pendlng federal appeal — it is governed by a
perfected Rule 56(a) summary judgment in the United States Court of Appeals
for the Seventh Circuit (Camarda v. Whitehorn, No. 24-3244).

This is not speculative litigation — it is a final and prevailing federal
judgment, unrebutted and procedurally closed under FRAP 31(c), triggering full
preemption under:

. US. Const. art. VI (Supremacy Clause)
. 28U.S.C. § 1651 (All Writs Act)
e 42 U.S.C. § 1983 (retaliation & deprivation)
The state is not permitted to proceed with any criminal prosecution when it is:
. | Based on the same parties
« Derived from the same faéts
+ Designed to pumsh a 11t1gant for federal enforcement

This is not dual sovereignty under Gamble v. United States, 587 U S. 678 (2019),
because there is no valid criminal predicate — only retaliation, m_anufactured
from a void warrant and civil communications. '

2. “He suggests this action violates his First Amendment rights.”

v Correct. The Plaintiff's communications are litigation-based, protected under:
« FRE 408 (Protected Settlement Communication)
» First Amendment - Petition Clause
« Lozman v. Riviera Beach, 138 S. Ct. 1945 (2018)
The State cannot eriminalize litigaj:ion correspondence, especially in response
to: N e
. Unléwfﬁl ééiﬁishments
« Improper INO amendments

« Active attempts to settle damages
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The attempt to suppress lawful communication in a federal 01V11 rights matter is not
just unconstitutional — it is malicious prosecution.

3. “He argues a criminal charge cannot be amended.”

v Clarification: Plaintiff never claimed charges cannot be amended — only that
amendment after the assertion of federal rights, and after the original
charge was shown to be invalid, constitutes:

» Prosecutorial retaliation (Blackledge v. Perry, 417 U.S. 21 (1974
« Violation of due process and equal protection
+ Obstruction of justice under 18 U.S.C. § 1512

This is not a procedural objection — it is a constitutional one. The amendment is
textbook retaliation under Hartman v. Moore, 547 U.S. 250 (2006), because:

» No probable cause existed for the original charge

« The amended charge occurred after protected litigation activity

» It was filed by the same prosecutor under the same void warrant framework
4, “He argues this action is in retaliation for his federal matters.”

v Yes. And the timeline proves it. The sequence is not speculative:
¢« December 2024: UCC filiﬁgs & federal notices
« December 24-26: Communications protected under FRE 408
+ December 31: State criminal charge filed

This is not conjecture. It is chronological fact. The state retaliated after:
« Failing to respond to a federal lawsuit
« Receiving commercial liens
+ Having their financial conduct exposed

Retaliation for protected litigation conduct is illegal under:
+ 42U.S.C. §1983
« 18 U.S.C. § 1512(b)(3)
« 42 U.S.C. § 12203 (ADA retaliation) (if applicable)

5. “He accused the Court of Judicial Misconduct and the CSO of due
process violations.”
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v Yes. Because they occurred.
« A family court judge signed a criminal warrant via Zoom.

« Court officers blocked access to the record and attempted to restrict
First Amendment observation.

+ The judge told the Plaintiff: “I am not bound by federal law.”
These are not accusations — these are documented constitutional violations.

“When a state actor defies federal law under the color of their local authority, it is
not an exercise of discretion — it 1s a civil rights violation.”
— Ex parte Young, 209 U.S. 123 (1908)

CONCLUSION

The -Defendént has not invented claims — he has asserted federal law,
procedural supremacy, and the absolute right to be free from retaliatory,
constitutionally void prosecution.

The State’s dismissive tone is itself further evidence that this prosecution was
never about justice — it was about preserving an illegal scheme by
silencing a prevailing federal litigant.

Dismissal is not merely warranted — 11: is legally demanded under the
Constitution of the United States.

XV. MISREADING OF BLACKLEDGE V. PERRY — RETALIATION IS NOT
LIMITED TO POST-CONVICTION

The State’s claim that Blackledge v. Perry, 417 U.S. 21 (1974), does not apply
because the Plaintiff has not yet been convicted is legally and factually incorrect.

Blackledge is not limited to post-conviction scenarios. Its central holding is this:

“A person convicted of an offense is entitled to pursue his right to appeal without
apprehension that the State will retaliate by substituting a more serious
charge for the original one.” — Blackledge, 417 U.8. at 28. '

The core principle is retaliatory escalation in response to the exercise of
protected legal rights — not the sequence of conviction. In fact:

« The retaliation doctrine applies in all phases of prosecution where
vindictiveness can be inferred.

» The test is not whether a conviction has occurred, but whether:
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o The amendment or escalation of charges was in response to the
exercise of a constitutional right (e.g., filing motions, asserting
jurisdictional objections, or initiating a federal civil rights suit).

Application Here:
» Plaintiff asserted federal supremacy under a perfected summary judgment.

« Plaintiff objected to the state’s jurisdiction and invoked constitutional
protections.

» Immediately thereafter, the State amended the charge, escalating
prosecution.

That is exactly what Blackledge forbids — and so does:

o Hartman v. Moore, 547 U.S. 250 (2006) — which reaffirms that retaliation
claims can arise even before conviction where prosecutorial decisions are
made to punish protected conduct.

 United States v. Goodwin, 457 U.S. 368 (1982) — where the Court recognized
that pretrial prosecutorial actions taken after a defendant exercises
constitutional rights may still be presumed vindictive in certain contexts.

In short:

The State’s attempt to distinguish Perry on procedural grounds is
meritless. The facts here show a textbook retaliation against Plaintiff for:

« Filing a federal case
e Perfecting UCC enforcement
« Making motions asserting jurisdictional defects
« Attempting to dismiss an unlawful prosecution
This is precisely what Blackledge, Hartman, and Goodwin prohibit.

XVI. REBUTTAL TO STATE’S MISUSE OF Hartman v. Moore and FALSE
CLAIMS ABOUT DISCOVERY

Hartman v. Moore 1S INAPPLICABLE TO THIS CASE

The State’s citation of Hartman v. Moore, 547 U.S. 250 (2006), is both legally
incorrect and irrelevant. Hartman deals with Bivens actions — which are
federal lawsuits against individual federal officers for constitutional
violations. This is not a Bivens action.

This is a case involving:
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« A retaliatory state criminal charge

» Active federal surhmary judgment already issued in Camarda v.
Whitehorn

« Constitutional violations by state actors under 42 U.S.C. § 1983
« Federal enforcement of civil litigation rights under UCC and FRE 408

Therefore, Hartman has no bearing on this matter. The appropriate standards
derive from:

« Blackledge v. Perry, 417 U.S. 21 (1974): Retaliation against a defendant
after asserting legal rights is presumed unconstitutional when the new
charge follows lawful activity.

+ Lozman v. City of Riviera Beach, 138 S. Ct. 1945 (2018): Protected
petitioning activity — even if accompanied by lawful enforcement conduct —
cannot serve as a pretext for prosecution.

The Plaintiff has already alleged specific facts showing:
e Timing of UCC enforcement
o Defendants’ abandonment of settlement
e Federal filings under Rule 56(a)

« Followed immediately by a criminal charge, based on protected
communications

That meets and exceeds the evidentiary burden required under Blackledge and
Lozman. This is not speculation — it’s procedural fact, preserved in the Seventh
Circuit record.

“DISCOVERY HAS BEEN MAILED” - FALSE, LEGALLY INSUFFICIENT,
AND IMPROPER

The State's claim that it is "tendering any and all materials pursuant to Brady" is
facially false and legally misleading. The State's discovery:”

« Contained irrelevant thlrd-party records including sealed materlal from
unrelated OP fileg :

« Lacked a probable cause affidawt chain of custody, or Verlﬁed
evidentiary basis

e Did not include exculpatory evidence, such as:

o UCC filings
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o Federal judgments
o Protected litigation communications under FRE 408

o Proof that the Plaintiff was actively litigating in the U.S. Court of
Appeals

Further, the discovery itself is:
¢ Derived from a void warrant (seé Franks v. Delaware)
» Contaminated under the fruit of the poisonous tree doctrine
» Unusable in court as a matter of law

If the State were complying with Brady v. Maryland, 373 U.S. 83 (1963), it would
have immediately disclosed:

e The federal summary judgment in Case No. 24-3244
e The UCC lien filings

+ Any evidence supporting that the Defendant’s conduct was lawful legal
enforcement

That was not done.

CONCLUSORY CLAIMS FROM THE STATE DO NOT INVALIDATE
FEDERAL PROCEDURAL DEFAULT

The claim that Plaintiff's arguments are “conclusory” is laughable:
« Over 26 docketed filings
+ Over 1,100 pages of record
+ Multiple procedural defaults by the defendants
» An entered summary judgment under Rule 56(a)
» A series of escalating FOIA violations
« Perfected UCC 'filings and an enforcement ORDER

The record is so far from conclusory that the federal judiciary has already begun
enforcement and default recognition.

CONCLUSION
« Hartman is inapplicable

» Brady compliance is fictional
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« The State’s discovery is incomplete, tainted, and inadmissible

« Retaliation is factually and procedurally preserved

« Federal supremacy and preemption have been ignored at their peril
Immediate dismissal is not only appropriate — it is constitutionally required.
BIVENS FOUNDATION - Camai‘da v. Whitehorn
I. What Is a Bivens Action?

A Bivens action (from Bivens v. Six Unknown Named Agents, 403 U.S. 388 (1971))
allows individuals to sue federal officers in their individual capacity for
constitutional violations, even if there is no specific statute authorizing such a
suit.

While originally limited to federal actors, courts have increasingly recognized
Bivens-style constitutional torts when:

« The misconduct is systemic
« Violations are intentional and repeated

« Traditional remedies under § 1983 or state law are inadequate or
obstructed '

W'hy'."Camarda'V. Whitehorn Qualifies

While the named defendants in Camarda v. Whitehorn include state actors, the
federal constitutional claims (under the First, Fourth, Fifth, and Fourteenth
Amendments), UCC enforcement, and retaliatory criminal filings qualify it as
a hybrid Bivens/ § 1983 action, particularly for the following reasons:

« State agents acted with federal coordination or in violation of
federal mandates (e.g., Title IV-D guidelines, federal garnishment limits,
and improper IWO issuances during litigation).

+ The alleged conduct constitutes a direct constitutional breach that
mirrors Bivens precedent: unlawful seizure, retaliation, and abuse of power.

« FOIA refusals, improper enforcement, and fraudulent financial
takings are not “mere state errorg” but federal civil rights violations
cloaked in state authority.

« FEven if defendants are nominally state officials, they functionally carried out
unlawful federal-level enforcement, misused federal reimbursement
systems, and evaded constitutional constraints placed on Title IV-D
enforcement.
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Tactical Advantage of Bivens Framing
In litigation and enforcement:

» Bivens establishes that you do not need a specific statute to seek redress
for constitutional harms.

« It demonstrates personal liability for public officials acting outside the
bounds of law. :

« It makes injunctive and monetary relief appropriate against individuals,
not just agencies.

Hartman v. Moore — Retaliation Requires Probable Cause
Cited correctly:

"In a Bivens action for retaliatory prosecution, a want of probable cause must
be alleged and proven."
— Hartman v. Maore, 547 U.S. 250 (2006)

In your case:
« There was no probable eause for any criminal charge.
+ The family law judge had no jurisdiction.

» The entire prosecution was triggered after summary judgment and after
UCC liens were issued.

This meets the exact threshold for retaliatory Bivens-style misconduct,
especially since:

» All alleged conduct was tied to your federal litigation activity
« The prosecution used protected litigation materials as evidence

+ The State sought to criminalize you for asserting and enforcing a federal
judgment

Although Camarda v. Whitehorn is framed procedurally as a § 1983 action, it also
qualifies in part as a Bivens-style constitutional tort, targeting individual actors
who weaponized the state apparatus to retaliate against a federal litigant. Their
conduct fits squarely within the factual matrix of Bivens, Hartman, and subsequent
First and Fourth Amendment jurisprudence. The total absence of probable cause,
coupled with a documented pattern of unlawful garnishment and retaliatory
enforcement, places this action beyond mere state misconduct — it is federal civil
rights deprivation in disguise.
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XVIL. REBUTTAL TO MISAPPLICATION OF 15 U.S.C. § 1692 &
KUCHARSKI - NO DEBT COLLECTION VIOLATION, NO CRIMINAL
CONDUCT, AND NO STATE JURISDICTION

MISREPRESENTATION OF 15 U.S.C. § 1692 - THE FAIR DEBT
COLLECTION PRACTICES ACT (FDCPA)

The People’s claim that 15 U.S.C. § 1692 authorizes prosecution of “harassing phone
calls” is not only false — it is a fundamental misapplication of the statute's
purpose.

What 15 U.S.C. § 1692 Actually Does:

“It is the purpose of this subchapter to eliminate abusive debt collection practices by
debt collectors, to ensure that those debt collectors who refrain from using abusive
debt collection practices are not competitively disadvantaged, and to promote

consistent State action to protect consumers against debt collection abuses.”
— 15 U.8.C. § 1692(e)

v Tt does not create criminal liability for lawful attempts to enforce a ju_dgnieh_t.

v It does not apply to md1v1dua1 plaintiffs pursumg damages from a federal y
lawsuit.

v It protects debtors not state agencxes 111ega]ly garnishing Wages and i 1ssumg _
fraudulently unsngned orders in violation of 28 U.S.C. § 1691.

v The Plaintiff is not a "debt collector” — he is a federal litigant and secured
party creditor enforcing perfected UCC claims and a Rule 56(a) judgment.

In Context:

The FDCPA exists to shield individuals from harassment by third-party
collection agencies, not to empower government actors to file retaliatory
criminal charges when exposed for fraudulent financial practices.

Legal Absurdity:

To claim that the FDCPA permits criminal prosecution of Plaintiff’'s
constitutionally protected speech in the form of:

« UCC notices,
« settlement offers,
+ litigation warnings,

e Or even expressive voicemails...
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..is to flip the law completely on its head
KUCHARSKI v. LISLE SAVINGS & LOAN IS INAPPOSITE

The People's reference to Kucharskl v. Lisle Savmgs & Loan Ass' n, 37 1 N.E. 2d
944 (111. App. 1st Dist. 1977) is entirely inapplicable.

In Kucharski, the court addressed the civil Liability of a bank accused of
misleading advertising — not the criminalization of protected speech during federal
enforcement actions. : '

No part of Kucharski authorizes:

e Arresting a federal ‘litigant for responding to a debt threat

+ Converting litigation communications into eriminal “conduct”

« Prosecution of First Amendment activity wrapped in a UCC lien process
This is a false analogy.

SUPREME COURT PRECEDENT CONTROLS: Hartman v. Moore, 547 U.S.
250 (2006)

The People’s reference to Hartman ironically undermines their case.

In Hartman v. Moore, the U.S. Supreme Court reinforced that retaliatory
prosecution claims require a showing of want of probable cause, making it
clear:

If the prosecution was motivated by retaliation AND lacked probable
cause — it is unconstitutional.

In this case:

« The charge was filed after UCC liens, enforcement notices, and summary
judgment.

« The warrant was void ab initio, issued by a family law judge without
reassignment.

¢ The alleged conduct was not criminal -— it was expressive and
constitutionally protected.

Therefore, Hartman supports dismissal, not prosecution.
BOTTOM LINE - THE PEOPLE'S ARGUMENT IS A LEGAL FRAUD

« They cite consumer protection laws while ignoring the fact that they are
the ones illegally collecting funds without surety bonds or valid orders.
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They claim “harassment” after the Plaintiff responded to a $16,000 seizure
and ongoing constitutional deprivation.

They disguise retaliation as “conduct” while criminalizing speech.

“You cannot reframe First Amendment speech as 'conduct' just because you dislike

the message.”
— Lozman v. Riviera Beach, 138 S. Ct. 1945 (2018)

CONCLUSION:

15 U.S.C. § 1692 protects debtors — it does not empower states to jail federal
litigants.

Kucharski is irrelevant and misleading.
Hartman supports the Plaintiff’s retaliation claim.

The charge must be stricken as retaliatory, unconstitutional, and
jurisdictionally defective.

XVIIL. THE STATE’S REFUSAL TO ADDRESS ALLEGATIONS IS NOT A
DEFENSE — IT’S A CONFESSION

In response to detailed allegations of:

]

Prosecutorial misconduct

Retaliation for protected federal litigation
Violations of federal supremacy and due process
Fraudulent use of a void warrant

Unlawful ﬁisuse of discovery

Constitutional speech retaliation

... the State simply replies:

“The State finds no need to address the merits of these allegations because it is
evident that they are unfounded.”

This is not a legal argument. This is non-response by a party out of procedural
options. It is not the Plaintiff's burden to prove the merit of uncontested facts — it
is the State’s burden to rebut those allegations with legal substance or accept
their consequences. -
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Legal Precedent: Silence = Concession

“Failure to respond to a material claim is treated as a concession.”
— United States v. Real Property Located at 475 Martin Lane, 545 F.3d 1134, 1140
(9th Cir. 2008)

“When factual allegations are met with no factual denial, they are presumed
admitted.”
— Thomason v. SCAN Volunteer Services, Inc., 85 F.3d 1365, 1370 (8th Cir. 1996)

Moreover, the Hartman v. Moore framework requires probab_le cause to be
demonstrated, not merely implied. The State offers none. The original charge was
unsupported. The amended charge was reactive and retaliatory. No probable cause
exists,

Their refusal to acknowledge a void warrant, their failure to rebut First
Amendment litigation immunity, and their silence on Supremacy Clause
violations is not clever—it is fatal.

Summary:
o The warrant is void.
o The charge is retaliatory.
» The speech was protected.
¢ The record is federally perfected.
« The State has offered no rebuttal — only dismissal, deflection, and denial.
XIX. RELIEF REQUESTED
Plaintiff-Appellant respectfully demands:
1. The People's response be STRICKEN in full
2. All charges be DISMISSED WITH PREJUDICE
3. Immediate recognition of federal supremacy
4. Referral of misconduct to:
o DOJ Civil Rights Division
o Illinois Judicial Inquiry Board

o Attorney Registration and Disciplinary Commission (ARDC)
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XX. FINAL NOTICE TO THE COURT
This matter is federally closed.

The only lawful path forward is dismissal.
No state court autl.u.)i'ii.:yl .ré.mains.

Any further action is a direct act of constitutional defiance and may trigger.. .
personal liability. - S

Respectfully submitte_d, |

Thomas E. Camarda =

- Plaintiff-Appellant, Pro Se - -
United States Court of Appeals — Seventh Clrcult
Case No. 24-3244

(224) 279-8856

tcamarda@emzx.com

All Rights Reserved - Sup.x.'enx.'a:(:y 'In.v.okle('fl _ J udgment Peffeéted

Dated: April 15, 2025
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6. Thepurposeof 15 ULSIC. § 1692 fs“...to promiote consistent State action 10
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The First Anenidmient is Not V.

“The purpose of 15 US.C. § 1692 is*...to-promoie consistent Staie action to protect
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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS '

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,
V.

THOMAS E. CAMARDA,
Plaintiff-Appellant, Pro Se
(Special Appearance Only)

REBUTTLE PEOPLE'S RESPONSE TO DEFENDANT'S MOTION TO -
STRIKE UNLAWFUL WARRANT, DEMAND FOR FULL RECORD OF
WARRANT ISSUANCE, AN D IN SUPPORT OF MOTION TO STRIKE
UNLAWFUL WARRANT AND DISMISS =~ = =

Case No. 24CM000976

Filed by:
Thomas E. Camarda
Appearing Pro Se, Under Special Appearance Only

Federal Prevailing Party — United States Court of Appeais for the Seventh Circuit

Case No. 24-3244
All nghts Reserved — Federal Enforcement Actlve Supremacy Invoked

Dated: April 15, 2025
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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS »

PEOPLE OF THE STATE OF ILLINOIS,

Plaintiff,

V.

THOMAS E. CAMARDA,
Plaintiff-Appellant, Pro Se
(Special Appearance Only)

Case No. 24CM000976
REBUTTLE PEOPLE'S RESPONSE TO DEFENDANT'S MOTION TO
STRIKE UNLAWFUL WARRANT, DEMAND FOR FULL RECORD OF

WARRANT ISSUANCE, AND IN SUPPORT OF MOTION TO STRIKE
UNLAWFUL WARRANT AND DISMISS

NOW COMES Plaintiff-Appellant, Thomas E. Camarda, pro se, under special
appearance only and submits this Reply in Support of his Motion to Strike the

Unlawful Warrant and Dismiss, in direct rebuttal to the People’s Response filed by
Assistant State’s Attorney Nathaniel Holm.

I. SERVICE OF A VOID WARRANT DOES NOT CURE ITS ILLEGALITY

The People’s entire opposition rests on the irrelevant claim that “the warrant was
served on January 16, 2025.” This fails to address the actual basis for Defendant’s
motion — namely:

« The warrant was void ab initio, having been:

(o]

o]

Q

o}

O

Signed by a family law judge (Mark Facchini} with no criminal
jurisdiction,

Issued without reassignment to criminal division,
Lacking any probable cause affidavit, evidentiary review, or oath,
Electronically signed via Zoom, violating 28 U.S.C. § 1691, and

Issued without court seal or clerk authentication.

Per People v. Bruner, 343 I1l. App. 3d 399 (2003):

“Judges may only act within the divisions to which they are lawfully assigned. Acts -
outside that assignment are void.”
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And as held in Franks v. Delaware, 438 U.S. 154 (1978):

“A warrant issued without proper judicial authority is constitutionally void, and all
evidence or charges arising from it are tainted as fruit of the poisonous tree.”

Therefore, service of the warrant does not validate it. A void judicial act is not
subject to cure — not by time, not by appearance, and not by silence.

28 U.S.C. § 1691

“All writs and process must be issued under the seal of the court and signed by the
clerk thereof.”

The original warrant fails this standard, rendering it void under federal
supremacy

This Court lacks Jumsdlc’clon to proceed further All resulting charges must be
dismissed with prejudwe

IL THE PEOPLE FAILED TO REBUT — AND THEREFORE CONCEDE —
THE VOID STATUS

The People's Response:
« Does not dispute that the signing judge had no criminal assignment;
« Does not present any affidaﬁit ef ﬁrobable cause;
« Does not explain the lack of judicial reassignment or hearing;

« Does not present any evidence the warrant was issued in compliance with
constitutional or statutory law.

Failure to address these points = legal concession. As held in:

United States v. Real Property at 475 Martin Lane, 545 F.3d 1134, 1140 (9th
Cir. 2008):

“Failure to respond to a material claim is treated as a concession.”
Thomason v. SCAN Volunteer Services, 85 F.3d 1365, 1370 (8th Cir. 1996):

“When factual allegations are met with no factual denial, they are presumed
admitted.”
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II. AVOID WARRANT DESTROYS JURISDICTION — CASE MUST BE
DISMISSED

Because the underlying warrant is void:

» All subsequent charges, discovery, and process are jurisdictionally
defective.

o The court may not lawfully proceed.

« Continuing prosecution would constitute a due process violation and
violation of federal supremacy (U.S. Const. art. VI, cl. 2).

IV. VOID WARRANT = VOID PROCEEDING = NO CASE

The Plaintiff-Appellant’s Emergency Motion 27 lays out in over 35 pages the
uncurable defects stemming from:

» The use of a family law judge (Judge Facchini) with no criminal division
assignment; :

» The absence of reassignment to a criminal court;
« No verified probable cause affidavit or hearing;

» Execution of the warrant via remote Zoom signing, violating
authentication requirements;

« The State's refusal to acknowledge these facts, and instead deflecting
with procedural posturing.

This court has no authority to retroactively fix what was never lawful. The only
lawful option 1s to:

« STRIKE the void warrant from the record, and
« DISMISS the prosecution with prejudice.
V. SERVICE # JURISDICTION

The People claim service occurred on January 16, 2025, but this does not create
jurisdiction over the Defendant. The law is clear:

“Jurisdiction cannot attach to a void process, regardless of service or defendant
appearance.” — People v. Brown, 235 Ill. 2d 162 (2009)

Therefore, even assuming service occurred, it was based on a constitutionally
defective instrument - fruit of the poisonous tree, barred under Franks and
Bruner.
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WHEREFORE, Defendant respectfully prays this Honorable Court: *

STRIKE the People’s Response as nonresponsive and legally insufficient;

STRIKE the unconstitutional and void warrant from the record;

DISMISS the charges with prejudice; and

Ll e

Enter any further relief the Court deems just and proper in light of the
constitutional violations now preserved on record.

Respectfully submitted,

Thomas E. Camarda

Plaintiff-Appellant, Pro Se

United States Court of Appeals — Seventh Circuit
Case No. 24-3244

All Rights Reserved — Supremacy Invoked - Judgment Perfected

Dated: April 15, 2025
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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,
v,

THOMAS E. CAMARDA,
Plaintiff-Appellant, Pro Se
(Special Appearance Only)

REBUTTAL TO PEOPLE’S RESPONSE TO MOTION TO BAR THE
STATE’S IMPROPER AMENDMENT OF CHARGE AMENDMENT OF

Case No. 2'§CM000976 |

Filed by:

Thomas E. Camarda -

Appearing Pro Se, Under Special Appearance Only :

Federal Prevailing Party — United States Court of Appeals for the Seventh Circuit
Case No. 24-3244

All Rights Reserved — Federal Enforcement Active — Supremacy Invoked

Dated: April 15, 2025
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IN THE CIRCUIT COURT OF THE 22ND JUDICIAL CIRCUIT
MCHENRY COUNTY, ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS,
Plaintiff,
v.

THOMAS E. CAMARDA,
Plaintiff-Appellant, Pro Se
(Special Appearance Only)

Case No. 24CM000976

REBUTTAL TO PEOPLE’S RESPONSE TO MOTION TO BAR THE STATE’S
IMPROPER AMENDMENT OF CHARGE

1. VOID WARRANT RENDERS ALL CHARGES - INCLUDING
AMENDMENTS - LEGALLY MEANINGLESS

The People’s Response casually references the original warrant issued December 31,
2024 — but they willfully ignore the constitutional defect that invalidates the
entire prosecution:

» Judge Mark R. Facchini is a family law judge, not assigned to the
criminal division.

o There was no reassignment order, no affidavit of probable cause, and
no in-person judicial review.

+ The warrant was issued without a sworn affidavit of probable cause, in
violation of both state and federal due process.

This warrant is void ab initio under:

» Franks v. Delaware, 438 U.S. 154 (1978) — All evidence or charges from a
constitutionally defective warrant are inadmissible.

+ People v. Bruner, 343 Ill. App. 3d 399 (2003) — Judicial acts outside
assigned divisions are void.

« 28 U.S.C. § 1691 — All valid process must bear the seal of the court and
clerk’s signature.

Legal Consequence:

A void warrant is not a minor defect — it is a complete jurisdictional failure.
All charges stemming from such a warrant are themselves void and cannot be
cured by amendment, appearance, or procedural delay.
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Therefore, the March 14, 2025 amendment filed by the People is not merely
improper — it is jurisdictionally impossible. The amendment is built on a charge
that never lawfully existed.

Void charges cannot be amended. You cannot amend what never lawfully existed.

IL. SPECIAL APPEARANCE TRIGGERS JURISDICTIONAL OBJECTION -
NOT WAIVER |

The People make no mention of the Defendant’s Special Appearance, which
preserves his jurisdictional challenge and bars the State from asserting
general jurisdiction. Their omission is not just procedural — it is jurisdictionally
disqualifying.

A Special ﬁppearance is not a formality — it is a legal firewall that blocks
jurisdiction unless and until the court affirmatively proves it has the authority to
proceed.

Governing Authority:
« Citibank, N.A. v. Urban Partnership Bank, 2017 IL App (1st) 162608:

“A special appearance preserves the right to contest the court’s jurisdiction and
prevents entry into general appearance.”

e Inre MW, 232 Ill. 2d 408 (2009):
“Subject-matter jurisdiction cannot be created by waiver, appearance, or silence.”
« Sarkissian v. Chicago Bd. of Educ., 201 I1l. 2d 95 (2002):

“If jurisdiction is challenged, the court must resolve that issue first. Any ruling
without jurisdiction is void.”

Application to This Case:

» Defendant timely and properly entered a Special Appearance prior to any
substantive hearings or defense activity.

'.. "i‘hi"s.rpre‘s'érv;e;(!i all rights to challenge jurisdiction — including:
o The void warrant,
o The lack of lawful eriminal division reassignment,
o The retaliatory nature of the charges, and

o The Supremacy Clause conflict with federal summary judgment
(Camarda v. Whitehorn, Tth Cir. No. 24-3244).
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The court may not proceed with any further prosecution — amended or not —
until it first proves jurisdiction exists.

And since the original warrant was void, the amendment is therefore procedurally
void, as no jurisdiction never vested.

I11. THE PEOPLE GROSSLY MISREPRESENT BLACKLEDGE AND
GOODWIN

The Response attempts to distinguish Blackledge v. Perry, 417 U.S. 21 (1974), by
stating it “only applies post-conviction.” This is categorically false and reflects a
fundamental misunderstanding — or deliberate misstatement — of controlling
constitutional law.

FALSE. Blackledge applies any time the State escalates a charge in retaliation for
a defendant exercising a protected right (e.g., appeal, motion, jurisdictional
objection).

Blackledge is not limited to appeals after conviction — it prohibits
retaliation at any stage of prosecution when the State escalates charges in
response to a defendant exercising a protected right — it governs vindictive
amendments as retaliation for asserting legal rights, including in pretrial settings.

What Blackledge Actually Holds:

“A person is entitled to pursue legal remedies without apprehension that the State
will retaliate by substituting a more serious charge.”
— Blackledge v. Perry, 417 U.S. at 28

See also:

o United States v. Goodwin, 457 U.S. 368 (1982) — Retaliation can be
inferred pretrial when the timing and motive are suspect.

» Hartman v. Moore, 547 U.S. 250 (2006) ~ Requires showing of want of
probable cause AND retaliatory motive. Both are present here.

The State escalated charges after federal UCC filings, after federal summary
judgment, and after the original charge was exposed as void. That’s textbook
retaliation.

This includes:
« Filing an appeal,
+ Filing motions asserting jurisdictional defects,

o Asserting constitutional rights,
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« Or, as here — filing and prevailing in a federal civil rights action.

IV. 725 ILCS 5/111-3(d) DOES NOT SAVE THEM - AMENDMENTS MUST
BE LAWFUL

The People cite 725 ILCS 5/111-3(d) to argue that the State can amend “at any
time before trial.” But this statute only applies if:

« The original charge was valid, and
e The court has proper jurisdiction.
Neither condition is satisfied. The original charge:

« Originated from a void warrant, signed by a family law judge, with no
reassignment, probable cause affidavit, or valid court seal — in violation of
Franks v. Delaware, People v. Bruner, and 28 U.S.C. § 1691.

+ Lacked jurisdictional foundation, the court never obtained proper
jurisdiction over the Defendant — as preserved by Special Appearance.

« Violated due process, and the amendment occurred after the federal case
reached procedural default, strongly indicating retaliation.

o Is directly connected to retaliatory conduct under federal law.

You cannot invoke 725 ILCS 5/111-3(d) to cure jurisdictional rot. The entire
foundation is already crumbled. The law requires a procedurally sound foundation
— and none exists here.

Due Process Trumps Amendment Statutes

Even if the statute were construed broadly, it cannot override constitutional
violations.

“Where there is no jurisdiction, the court’s orders are void — and cannot be saved
by statutory interpretation.”
— Inre MW., 232 I11. 2d 408 (2009)

Moreover, the inois Supreme Court has consmtently held

“Amendments to charging 1nstruments are only permltted when they do not
prejudice the rights of the accused.”
— People v. Meyers, 158 I1l. 2d 46 (1994)

Here, the Defendant’s rights have been prejudiced to the highest degree —
mcluding:

+ Retaliation for federal filings
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e Suppression of litigation speech
» Prosecution initiated from a void instrument
Jurisdictional Rot Cannot Be Cured By Procedural Patchwork

The People are attempting to invoke a procedural amendment statute to fix a
jurisdictional, constitutional, and retaliatory breakdown.

This is not a statutory amendment case — this is a case of federal supremacy,
First Amendment retaliation, and void criminal process.

725 ILCS 5/111-3(d) does not — and cannot — override:
« U.S. Const. Amend. I (Petition Clause)
« U.S. Const. Art. VI, CL 2 (Supremacy Clause)
» Hartman v. Moore, 547 U.S. 250 (2006)
+ Blackledge v. Perry, 417 U.S. 21.(1974)

The State cannot use 725 ILCS 5/111-3(d) as a statutory life raft to amend a
prosecution that is:

« Constitutionally void,
¢ Jurisdictionally unsupported,
+ And fatally retaliatory in both motive and timing.
The amendment must be barred, and the prosecution dismissed with prejuﬂice.

V. FATAL TIMING: AMENDMENT OCCURRED AFTER FEDERAL
DEFAULT

TIMELINE OF RETALIATION:

» December 2024: Defendant lawfully executes UCC enforcement, issues
notices, and files perfected liens against state actors in Camarda v.
Whitehorn.

« February 13, 2025: Defendant files Appellant’s Brief, asserting full
federal control and requesting summary judgment under Rule 56(a).

» March 14, 2025 (Morning): FRAP 31(c) default is triggered — Appellees
fail to respond by the appellate deadline.

» March 14, 2025 (Later that day): State files a retaliatory amended
charge, expanding the complaint after Defendant has already prevailed
procedurally.
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This isn’t just “suspect” — it is a timeline carved in stone, showing clear cause-and-
effect retaliation.

« This shows direct retaliation after:
o UCC enforcement
o Federal sumfnary j.udgment
o Perfected Rule 56(a) filings
Retaliation for asserting federal supremacy and constitutional rights violates:
« 42U.S.C. §1983
« 18 U.S.C. § 242 — Color of law abuse
« 18U.S.C.§1512 - Retaliatio_n against a federal litigant
Legal Implications: Textbook First Amendment Retaliation

The amendment was not based on new evidence. It was not filed to correct a
deficiency. It was filed because the D_efenda_nt prevailed in his federal action.

That violates: N _ _
» The First Amendment — Right to petition and pursue redress
« The Supremacy Clause — Federal law trumps state retaliation
« Due Process — A criminal amendment filed in bad faith is void
Cited Violations:
« 421U.S.C. § 1983 — Depi:ivatiori of constitutional rights under color of law
« 18 U.S.C. § 242 — Willful abuse of power by state officials
« 18 U.S.C. § 1512(b)(3) — Retaliation against a party in federal litigation

“Progecution may not be initiated in retaliation for the exercise of First Amendment
rights — including litigation and petition activity.”
— Hartman v. Moore, 547 U.S. 250 (2006)

The synchronized timing of:
« TFederal procedural victory at the appellate level, and
+ The State’s amendment within hours,

...congtitutes unlawful retaliation and weaponization of prosecutorial
power.
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The amendment is void. The prosecution is poisoned. The retaliation is
undeniable.

VI. THE RESPONSE IS LEGALLY WORTHLESS - NO AFFIDAVIT, NO
PROOF, NO REBUTTAL

The People’s filing is not just deficient — it is a legal nullity. It provides no
competent evidence, no sworn foundation, and no meaningful rebuttal to the
constitutional violations at issue. In its current form, the State’s response is
jurisdictionally dead on arrival.

The People’s filing:

It contains no affidavit:
+ No sworn statement by a law enforcement officer.
« No prosecutorial certification of factual accuracy.

+ No evidence attesting to probable cause for either the original or amended
charge.

It offers no legal basis for probable cause:

+ The State does not address the absence of a valid affidavit in the original
charge.

« It fails to explain how a void warrant issued by a non-criminal judge
satisfies constitutional standards.

It ignores federal supremacy and summary judgment:

» The filing does not mention the federal case — Camarda v. Whitehorn, 7th
Cir. No. 24-3244 — despite its procedural default status and perfected
summary judgment under Rule 56(a).

« The State acts as though the federal record does not exist. But it does. And it
governs this proceeding.

Silence on jurisdictional and supremacy objections = fatal procedural
default.

It does not rebut:
« The existence of a void warrant.
+ The lack of reassignment to a criminal division.

» The retaliatory nature of the amended charge.
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+ The constitutionally protected status of the Defendant’s speech (FRE 408
communications, UCC enforcement, federal redress).

Legal Standard: “Factual Allegations Not Rebutted Are Deemed Admitted”

“Failure to respond to a material claim is treated as a concession.”
~ United States v. Real Property Located at 475 Martin Lane, 545 F.3d 1134, 1140
(9th Cir. 2008)

“When factual allegations are met with no factual denial, they are presumed
admitted.” '

— Thomason v. SCAN Volunteer Services, Inc., 85 F.3d 1365, 1370 (8th Cir. 1996)
This filing is: -

. Unsupported by affidavit,

» Untethered to lawful probable cause,

» And nonresponsive to the federal enforcement posture now
governing this litigation.

It must be stricken from the record. The prosecution must be dismissed with
prejudice. Any further proceedings would violate due process, federal
supremacy, and constitutional law.

This is not just weak — it is nonresponsive and jurisdictionally defective.

CONCLUSION: ARGUMENT VOIDED, WARRANT NULLIFIED, CASE
CLOSED — STATE’S POSITION TERMINATED WITH PREJUDICE

State’s Claim Status

Warrant was served

Amendment is allowed | Not when jurisdiction is void and amendment
is retaliatory

Blackledge doesn’t apply

725 ILCS 5/111-3(d) allows | Not when original charge is jurisdictionally
amendment | dead

The People’s Response is dead-on-arrival. The warrant was void, the
amendment was retaliatory, and the charge is jurisdictionally unfixable.
The State has offered no affidavit, no rebuttal, and no legal basis to continue. The
amendment was filed in direct retaliation for protected federal enforcement activity
and is therefore constitutionally barred.
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Federal supremacy governs. Jurisdiction never vested. Retaliation is
preserved on the record.

The Motion to Bar must be granted in full, the Response stricken, and this
prosecution dismissed with prejudice.

Respectfully submitted,

Thomas E. Camarda

Plaintiff-Appellant, Pro Se

United States Court of Appeals — Seventh Circuit

Case No. 24-3244

All Rights Reserved - Supremacy Invoked - Judgment Perfected

Dated: April 15, 2025
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tcamarda@gmx.com
i

From: teamarda@grox.com
Sent: Tuesday, April 15, 2025 8:55 AM . .
Yo: 'CADT_pro_se_filings@ca7.uscourts.gov'; "civitrights justice@usdoj.gov’; "hhsoig@oig.hhs.gov'; 'oeig.general@illinois.gov’;

‘information@iarde.org’; ‘oscwhisteblower@osc.gov’; "his.mu@iflinois.gov'; *his.desscaru@illinois.gov'; Judicialconduct@uscourts.gov’
“civilrights@usdoj.gov’; 'CRM.CivilRights@usdoj.gov’; 'oig hotiine@usdoj.gov'; jib@illinois.gov’; ‘civilrights@stg.state.lus’; 'FOIA@reasury.gov;
‘ethics@®americanbar.org'; 'usailn.civilights@usdaj.gov’; "AQ_Ombudsman@ao.uscourts.gov’; 'usms judicial protection@usdoj.gov:
‘inspector.general@usdoj.gov'; 'tips@oig hhs.gov’ ‘trtintake@usdoj.gov’; 'watchdog@pogo.org'

Ce: S ' : 'CireuitClerk-MB'; ‘statesattorney@mchenrycountyil. gov'; *RiFreese@mchenrycountyil.gov'
Subject: OFFICIAL SUMMARY — NATHANIEL . HOLM'S EXPOSURE IN CAMARDA v. WHITEHORN / MCHENRY CASE 24CM000976
Importance: High

IN THE UNITED STATES COURT OF APPEALS FOR THE SEVENTH
CIRCUIT

Thomas E. Camarda,
Plaintiff-Appellant, Pro Se

V.

Elizabeth Whitehorn, et al.,
Defendants-Appellees.

Case No. 24-3244

OFFICIAL SUMMARY - NATHANIEL D. HOLM’S EXPOSURE IN
CAMARDA v. WHITEHORN / MCHENRY CASE 24CM000976

I. POSITIONAL STATUS:
e Nathaniel Holm is acting Assistant State’s Attorney for McHenry County.

e« Has personally entered appearah'c'e on a retaliatory charge stemming from
communications related to an ongoing federal civil rights action.

I1. VIOLATIONS & MISCONDUCT INVOLVED:
A. Prosecutorial Misconduct

« Amended Charge Filed March 14, 2025 — After a&mitting the original
charge was defective, Holm proceeded to amend the charge instead of moving
for dismissal. This is barred by Blackledge v. Perry, 417 U.S. 21 (1974).

e The amendment followed public 'aickn;)wledgment'that theloriginal charge
was unsustainable — a move designed purely to salvage unlawful
prosecution.
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. Hartman v, Moore, 547 U.8. 250 (2006) Filing additional charges in
response to protected conduct (fedf%ral htlgatlon) 18 textbook retahatory'

PRI
prosecutlon o FRE

B. Conspiracy to Uphold an Invahd Warrant

» Holm pursued prosecution under a eriminal warrant issued by a family
law Judge, Judge Mark Facchini, who lacked jurisdiction to issue such an

order.
. Is’sued without reassignment
o Based on a defective affidavit -~

o Rub})er-stamped with no substantive review

« This is void ab initio and renders all resulting procedures (arrest, charging,

discovery) constitutionally defective.
C. Discovery Misconduct & Suppression
+ Holm delivered “discovery” that was:

K Noncampliant with Illinois Supreme Court Rule 412

o Contained irrelevant, unrelated third- party records (mcludmg sealed

" OP files)

o Lacked chain of custody, probable cause foundation, or verified
~evidence

+ His office failed to:
o Disclose exculpatory communications
o Reveal material tying prosecution to fe_deral retaliation

o Produce a proper record of investigative basis, violating Brady v.
Maryland, 373 U.S. 83 (1963)

D. Obstruction of Pretrial Procedure

s When Defendant attempted to flle m0t1ons challenging the warrant, charge,

and discovery:
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o Holm’s prosecution stood silent

o This silence supported the court’s misconduct in refusing to hear
motions already on file

o People v. Williams, 59 Il 2d 243 (1974) conﬁrms Motions must be heard
prior to substantive proceedmgs This was demed

E. Abuse of Federal-Litigation Communications
. Holn_q cohstr_ucted_ the narrative using emails, voicemails, and legal
filings sent by Plaintiff in the course of valid UCC enforcement and
settlement attempts undér FRE 408
« This’ leates |
o “First Amendment rights
o ¥ The Fair Debt Collection Practices Act, 15 U.S.C. § 1692
o Basic litigation immunity prineig)les
F. Title IV-D Retaliation |

« Holm’s prosecution supports actions tied to the Illinois Department of
Healthcare and Family Services, whose actors were sued federally for
- 1illegal levies and fraud.

. By weaponizing a cnmmal prosecutlon after UCC liens were perfected
Holm became party to retaliation in violation of:

o 42 U.s. C § 1983
o 18UK.C.§242 (Color of Law)
o 18 U.8.C. § 1512 (Obstl_ﬂuction) .
ITI. POTENTIAL PENALTIES & SANCTIONS:
« Professional Consequences:

o Subject to ARDC referral and sanctions under Ilhno1s Rules of
' Prefessmnal Conduct

" o Misuse of prosecutorxal discretmn posqlble Rule 11(c) federal sanctlons

. Federal Consequences:
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o Exposure to direct Liability -nnder 42U8.C. §1983
- o Reported for preseeut;erigl- retaliation:to, DOJ: Civil Rights Division
- Subject to possible criminal investigation under 18 U.S.C. § 242
Iv. CURRENT STATUS

« Holm has been formally notrced of the federal Supremacy issue and summary
}udgment :

. He refused to w1thdraw desplte a federally preempted case and
- overwhelming proof the charges originated frc_)m void actions.

 All communications, filings, and unlawful prosecutions are now under federal
eV1dentlary review by:

o The U.S. Court of Appeals — Seventh Cll"C'Lllt
o The DOJ Offlce of Spec1al thlgatlon o
o U.S. House Judchary Commlttee (CC’d on prior filings)
Legal Basis for Liability S
A, Violation of FRE 408 Protected Settlement
. Referenced texts calls and communlcatlons falI squarely under FRE 408
. ASA’S use of those commumcatmns as a weapon is Illegal

« Lozman v. Riviera Beach establishes clear precedent for First Amendment
retaliation. :

B. Violation of Summary Judgment Supremaey |
+ ASA was given DKT113, and was informed of default
« FRAP 31(c) default prevents relitigation or parallel process
. Continuing prosecution is ‘a color of law deprivatien
C. Violatiens of Civil and Cri_minel __Statni_:‘esl
+ 42U8.C.§1983 - Civii rights retalietien

« 18U.B.C.§242 - Depri_vation"ofrights' o
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18 U.S.C. § 1512 — Witness/litigant retaliation .

Rule 11 — Continued misconduct despite material notice

4. Direct Statement of Exposure

Mr. Holm is not protected. He is not immune. He is not unaware.

He has now become personally liable for:

Retaliatory prosecution of a prevailing federal litigant -
Misuse of protected litigation exhibits

Esc?ifg%ion despite procedural and constitutional default

The record shows he was given:

Judicial orders
UcCcC enfercement notices
Physrcal COpleS of federal Judgment

Final warnmgs regardmg retahatlon

And he proceeded anyway.

5. Demand for Immediate Action

ASA Nathaniel Holm be referred to:
o U.S. Department of Justice — Civil Rights Division
o Illinois J udicial Inquiry Board
o Tllinois Atterney Regrstratidn and'Dis"ciplinary Cemmissien
Notlce be entered 1nt0 the record that any further f}lmgs by ASA Holm:
c; Are presumed retallatory | -
o Increase § 1983 damages e L S

o Constitute active obstruction of federal law

1
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Respectfully submitted,

Thomas E. Camarda

Plaintiff-Appellant, Pro Se

Case No. 24-3244 — U.S. Court of Appeals, Seventh Circuit

Federal Enforcement Actwe Supremacy Invoked Judgment Perfected

!

Filed under formal Rule 11 preservation

Dated: April 15, 2025





